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REMARKS 

Claims 1-22 are pending in the application. 
Claims 1 1-22 axe withdrawn from consideration. 

» 

Claims 1-10 are rejected. 

Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph. 
Claim 1 is rejected under 35 U.S.C. 102(e). 
Claim 2 is rejected under 35 U.S.C. 103(a). 
Claims 1, 3 and 7 are currently amended. 
No new matter is added. 

Claims 1-10 remain in the case for reconsideration and allowance. 
Applicant requests reconsideration and allowance of the claims in light of the above 
amendments and following remarks. 

Examiner Telephone Interview 
Applicants thank the Examiner for her time for the telephone interview on September 
14 2005 During this phone conversation, applicant's representative, Brian Wichner (Reg. 
No 52359) and the Examiner discussed the interpretation of the elements of FIG. 1 of the 
reference Greco. The Examiner stated that she has interpreted the figure as broadly as 
possible to read on the methods of the claims. The appUcants suggested that they will 
probably argue, in the Office Action response, that the optional additional metal levels and 
their respective intervening dielectric layers are not shown by Greco to compose a capacttor, 
but may be merely electrical conductors (wires) that are insulated from each other. 

Further discussion entailed clarification of the 35 U.S.C. 112 rejections of clauns 1 

and 7. 

Specification 

The abstract has been amended to not compare the invention with the prior art. 

Claim Rejections - 35 USC §112 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The appUcants respectfully traverse the rejections. 
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Claim 1 has been amended to eoireet errots te B arding antecedence. The conected 
antecedence includes the elements "dielectric layer" and "contact hole." 

Oaim 3 has been amended to delete the tenn "conductive". Claim 1 has also been 
amended to include "comprising a materia!" so tha, proper antecedence is now estabhshed for 
dalm 3. Support for this claim and amendment can be found, among other •ocarions, on page 

12, line 31 of the Specification. 

Claims 7 has been amended to replace «a higher etching rate than" with an etch 
selectivity relative to." Support for this claim and amendment can be found, among other 
locations, on page 14, line 14-16 of the Specification. 

Claims 2, 4-6 and 8-10 depend from claim 1 and inherently include all of the 
limitations of the base claim. Therefore, claims 2, 4-6 and 8-10 are allowable for the. 
dependency and their own merits. 

Withdrawal of the rejections for claims 1-10 is thus requested. 

Claim Rejections - 35 USC § 102 
Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Greco, et al., 

hereinafter as "Greco" (U.S. 5,926,359) (as understood by the Examiner in view of the 

Rejection under 35 U.S.C. 112). 

The applicants respectfully traverse the rejection. 

Claim 1 recitesaMIM capacitor that includes a lower electrode, a dielectric layer, and 
an upper electrode. The dielectric layer is between the upper electrode and the lower 
electrode. The capacitor further includes a first wiring layer that is below or at a same level 
as the lower electrode, and the first wiring layer contacts the upper electrode through a 
contact hole in the dielectric layer. The method of claim 1 also includes pattemmg the 
dielectric layer to form the contact hole through which the surface of the first wmng layer ts 
exposed, and forming the upper electrode to contact the first wiring layer through the contact 

Greco fails, however, to show these elements of claim 1, as explained below. 

Referring to Greco's FIG. 1 , apparent contact holes may have been formed to create 
the vias 30 and 36. These vias are in dielectric layer 25 and 35, respectively. Greco only 
shows the vias 36 contacting a second level of interconnecting wiring 1 1 to a first level of 
interconnecting wiring 12 (in the left of the figure) and the second level of interconnectmg 
wiring 11 to the surface layer 19 (in the right of the figure), which is part of an upper 
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dectiode of the capacitor 20 (col. 2, .ines 50-53). Also, Greco-s firs, .eve, of injecting 
wiring 12 ia considered a lower electrode (col. 2, lines 54-55). 

mcono-aat, claim 1 of the application recites <ha< a wiring layer ia below or a. the 
same level as a lower decode. BntOreco'a second level of interconnecting winng 11 ,s 

7aUove.he.owere.ec.rode ,2 (as weU as thenppcr elec^ode). 

of in, .connecting wiring 1 . does no, q uafify aa a firs, wiring layer, aa recfied m ctarn, . 

Uver, which is he,ow a lower decode, are fire option* addition* metal levels, U*d£. 
not ev»showo,mFIG. 1. Bu, even firen fine firs, wiring layer wonld no, U 
,telon.er e tecrro*,whichiaaconditionrecitedincla,ml. 

Thus nonratterwha.elen.en^toghthyOrecoareconsiderefiu.hee^enu^ 
indaiml fire conditioner clahn 1 firat^niresfiur, fi« firs, wiring layer, which .s a, or 
; oT* level of fire lower dectiode, ,o cmac, fire upper dectiode firroogh a console 
into — layer, which ia he M een fi» upper and lower dectiodes, eanno,he 

Additionally, fine mdhod recited in dale, * 

co„,oc, Me w«* ft. „*. wiring *~ « - °" * 

Greco Refe n ing,oF,G.,,Greeod,owsv i .25and35,vvhich m ayhaveheenfonnedn, 

tot is atorhelow a lower de«rode. For ex*np,e, co.*c, holes of v,aa 36 Wdhave 
a.posedalowerelecnrx.el^no.awWngl.yerfiaa.iaa.orbelowalov^elec^ 

Jewise, Greco doea no, show wha, coutac, holea of vias 30 may expose, and tiros Greco 
c^anticipa^mispartoffireclai^ fecWe IO conlac „„e fi r S , 

Also, the method recited in claim 1, Jorming inevyp 
wiring .ayer.Hro^.He^ac, Hole, is no, shown hy Greco. RefertngtoFIG. 1 for 
Lnple Greco does no, show an opper electrode connoting a wiring layer fiuough a co„«c. 
Z G.CO *« show an npper elecor.de (6 appasenfiy connoting inlercoonecoon wnng 
, ! through a comae, hole of vias 36. Bu, .he interconnection wiring is no, a, or below a 

lower electrode 12. , . 

It, otirer wotris, alfitoogh Greco shows elements ma, are apparentiy npper and lower 
erodes, dielectiic layers, contact holes, and wiring layem, none of firese elements read on 

all of the elements of claim 1 . . 

For a, (ens, me reasons stated above, applicants revest withdmwal of tire .ejection. 
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Claim Rejections - 35 U.S.C. § 103 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Greco, et al. 
(U.S. 5,926,359) in view of Morrow, et al.. hereinafter "Morrow" (U.S. 6,479,391) (as 
understood by the examiner in view of the Rejection under 35 U.S.C. 1 12). 

The applicants respectfully traverse the rejection. 

Claim 2 depends from claim 1 and inherently includes all of the limitations of the 
base claim. As discussed above, the prior art does not teach the limitations of the base claim 
mU ch less the further embodiments of the dependent claim, Therefore, claim 2 is allowable 
for its dependency as well as its own merits. Allowance of this claim is requested. 

Conclusion 

For the foregoing reasons, reconsideration and allowance of claims 1-10 of the 
application as amended is solicited. The Examiner is encouraged to telephone the 
undersigned at (503) 222-3613 if it appears that an interview would be helpful in advancmg 
the case. 

Respectfully submitted, 

MARGER JOHNSON & McCOLLOM, P.C. 



Hosoon Lee 
Reg. No. 56,737 



MARGER JOHNSON & McCOLLOM, PC. 
210 SW Morrison Street, Suite 400 
Portland, OR 97204 
503-222-3613 
Customer No* 20575 



I hereby certify that this correspondence 
is being transmitted to the U.S. Patent and 
Trademark Office via facsimile number 
(57 1) 273-8300 on October 1 1, 2005. 




Li Mei Vermilya 
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